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The Board has clear authority and a mandate to act on this petition.
LAW LANGUAGE CITATION
Oil and Gas 
Act

§ 3274. Regulations.
The Environmental Quality Board shall promulgate regulations to implement this chapter.…
§ 3202.  Declaration of purpose of chapter.
The purposes of this chapter are to:
(1)  Permit optimal development of oil and gas resources of this Commonwealth consistent with protection of the health, safety, environment and property of 
Pennsylvania citizens.
(2)  Protect the safety of personnel and facilities employed in coal mining or exploration, development, storage and production of natural gas or oil.
(3)  Protect the safety and property rights of persons residing in areas where mining, exploration, development, storage or production occurs.
(4) Protect the natural resources, environmental rights and values secured by the Constitution of Pennsylvania….

2012 Pa. Laws 13 
(codified in Title 58 of 
the Pennsylvania Code). 

The Pennsylvania Supreme Court has specifically stated that the fact “[t]hatneither Section 3215 [of the Oil and Gas Act] nor any other statutory provision explicitly 
binds the Agencies to a ‘floor’ invariably means that the Agencies were permitted to go farther.”

Marcellus Shale Coal. v. 
Dep’t of Env’t Prot., 292 
A.3d 921, 939 (Pa. 
2023) (plurality).

Clean Streams 
Law

§ 691.5. Powers and duties
(a) The department, in adopting rules and regulations, in establishing policy and priorities, in issuing orders or permits, and in taking any other action pursuant to this act, 
shall, in the exercise of sound judgment and discretion, and for the purpose of implementing the declaration of policy set forth in section 41 of this act, consider, where 
applicable, the following:

(1) Water quality management and pollution control in the watershed as a whole;
(2) The present and possible future uses of particular waters;
(3) The feasibility of combined or joint treatment facilities;
(4) The state of scientific and technological knowledge;
(5) The immediate and long-range economic impact upon the Commonwealth and its citizens.

(b) The department shall have the power and its duty shall be to:
(1) Formulate, adopt, promulgate and repeal such rules and regulations and issue such orders as are necessary to implement the provisions of this act….

35 P.S. § 691.5

Air Pollution 
Control Act

Section 5. Environmental Quality Board.—
(a) The board shall have the power and its duty shall be to--

(1) Adopt rules and regulations, for the prevention, control, reduction and abatement of air pollution, applicable throughout the Commonwealth or to such parts 
or regions or subregions thereof specifically designated in such regulation which shall be applicable to all air contamination sources regardless of whether such 
source is required to be under permit by this act. Such rules and regulations may establish maximum allowable emission rates of air contaminants from such 
sources, prohibit or regulate the combustion of certain fuels, prohibit or regulate open burning, prohibit or regulate any process or source or class of processes 
or sources, require the installation of specified control devices or equipment, or designate the control efficiency of air pollution control devices or equipment 
required in specific processes or sources or classes of processes or sources….
(5) Adopt rules and regulations for the protection of public health and safety for periods when the accumulation of air contaminants in any area is attaining or 
has attained levels which, if sustained or exceeded, could lead to an acute threat to the health of the public. Such rules and regulations shall contain appropriate 
procedures to protect public health and safety during such periods….

35 P.S. Chapter 23

https://1.next.westlaw.com/Document/NCC152C40343D11DA8A989F4EECDB8638/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Keycite)&userEnteredCitation=35+P.S.+s691.5


The requested setbacks are a common-sense step to better protect Pennsylvanians.

This Petition requests, based on 
peer-reviewed studies, the following 
minimum setback distances for any 
new UOG well to protect health:

- 3,281 feet from any building or 
drinking water well;

- 5,280 feet from the property 
boundary of any building serving 
vulnerable populations (e.g., 
schools, daycares, hospitals); 
and

- 750 feet from any surface water 
of the Commonwealth.

Source: Marcellus Air



42 independent, peer-reviewed studies found significant dangers at 
current setback distances. 

See Attachment C of our Petition 
for a summary of health impacts 
and distances studied: 



Alarming impacts have been documented. 

• “The number of reported health symptoms per person was higher 
among residents living [3,281 feet] compared with [6,562 feet] 
from the nearest gas well.” Study 9, Rabinowitz.

• “Results indicated that children who lived within 1 mile of a well 
had approximately 5 to 7 times the chance of developing 
lymphoma, a relatively rare type of cancer, compared to children 
who lived in a place with no wells within 5 miles.” Study 11, 
Talbott et al.

• “Children with at least one vs. no UOG wells within [6,562 feet] 
during the perinatal window had 2.80 times the odds of 
developing ALL [acute lymphoblastic leukemia].” Study 4, Clark et 
al.

• “The introduction of drilling increased low birth weight and 
decreased term birth weight on average among mothers living 
within [8,202 feet] of a well compared to mothers living within 2.5 
km of a future well.” Study 6, Hill.

See Attachment C of our Petition for a summary of health 
impacts and distances studied.

Photo Credit: Marcellus Air.



Current setbacks relied on DEP air studies that DEP itself admits:

• Did not make conclusions about safety or long-term health effects;
• Did not analyze cancer risks;
• Did not analyze cumulative impacts;
• Did not involve any public health officials; 
• Did not analyze all fracking pollutants measured, such as methyl mercaptan, 

which DEP later found had a hazard quotient of 145.7 (with unsafe levels being 
a hazard quotient above 1);

• Did not involve air monitoring at wet gas well sites;
• Only monitored for less than a week (2 to 4 days).



Affidavit of Nicholas Lazor, Director, 
Bureau of Air Quality, DEP:

Source: Del. Riverkeeper Network et al v. DEP and R.E. Gas, EHB Docket No. 2014-142, Ex. A-
44 (filed Oct. 4, 2016) (Affidavit of Nicholas Lazor, DEP, Chief, Air Quality Monitoring Division, 
Bureau of Air Quality, dated Feb. 11, 2014, from Haney et al v. Range Resources-Appalachia, et 
al., Docket Nos. 2012-3559 and 2012-7402 (Wash. Cty. Ct. Common Pleas, Feb. 11, 2014). 

Source: Source: Del. 
Riverkeeper Network et al v. 
DEP and R.E. Gas, EHB 
Docket No. 2014-142, 
Parties’ Joint Stipulation 
Regarding Facts and Exhibits 
(filed Dec. 13, 2016).

DEP’s Stipulation of Facts:



This rulemaking will not stop fracking. 

“[I]ndustry’s new normal: 
superpads — concrete platforms 
that can house 30 wells, maybe 
even 40, with long horizontal 
tentacles stretching underground 
for up to 4 miles in each direction.”

Anya Litvak, “These days, oil and gas companies are super-sizing their well 
pads,” Pittsburgh Post-Gazette (Jan. 15, 2018).

Photo Credit: Garth Lenz and Environmental Integrity Project. Distance from well pad to home is approximately 1,280 feet. 

Companies are drilling 5-mile 
laterals. 
“Report: Expand Energy Drills Record 5.6-Mile Lateral in West Virginia's 
Utica Shale in Just Five Days,” WV News (Mar. 12, 2025). 



Pennsylvanians want these common-sense fracking setbacks. 



Conclusion
This Petition for Rulemaking meets all the 
requirements under the Board’s 
regulations at 25 Pa. Code § 23.5.

42 independent, peer-reviewed scientific 
studies show that fracking at the current 
setbacks harms Pennsylvanians. 

EQB must act now to increase minimum 
setbacks from new fracking wells to 
homes, water resources, and vulnerable 
populations using the data-supported 
distances presented in our petition.

The Board has a statutory mandate to 
protect health and the environment, and 
the time to act is now.

Photo Credit: Bob Donnan.



Questions?

Video Credit: Earthworks. Distance from Vankirk Clark Well Pad to nearest home: 564 feet. 



Video Credit: Lois Bower-Bjornson. Distance from well pad to home is approximately 572 feet.



Rebuttal to Industry’s April 2, 2025 Letter



Marcellus Shale Coalition’s attempts to minimize the health risks posed by 
proximity to fracking wells are unreliable.

Information presented was:

• Biased (e.g. data from industry itself, like CNX);

• Unauthored (e.g. notes on a “blog” with no author 
listed);

• Not based on independent data;

• Not peer-reviewed;

• Riddled with shortcomings (e.g. the PM2.5 study 
authors acknowledged substantive shortcomings 
from the potential dilution of short-term effects by 
composite sampling over a 24-hour period).

One industry-sponsored study (Long et al, 2021) 
claimed to evaluate potential exposures from a well 
pad to a nearby school campus. However, the campus 
is located upwind or crosswind of the Yonker well pad 
and upwind or crosswind of all of the study’s air 
monitoring stations. The wind almost never blew from 
the well pad toward the campus. Therefore, the study 
provides almost no information about potential 
exposure to UOG air contaminants from the well pad at 
the school. See Marc Glass, Report.

MSC’s letter also failed to identify any discrete 
concerns with a single study we cited.

Source: https://marcelluscoalition.org/wp-content/uploads/2024/12/Health-Environmental-lmpacts-
Studies-l.pdf (last visited Apr. 3, 2025) (cited in Letter from Jim Welty, President, Marcellus Shale Coalition, to 
Jessica Shirley, Environmental Quality Board, Re: Rulemaking Petition on New and Expanded Setbacks for 
Unconventional Oil and Gas Facilities, n5 (Apr. 2, 2025)).

https://marcelluscoalition.org/wp-content/uploads/2024/12/Health-Environmental-lmpacts-Studies-l.pdf
https://marcelluscoalition.org/wp-content/uploads/2024/12/Health-Environmental-lmpacts-Studies-l.pdf


DEP’s 2018 air studies are also not a credible source to support the 
current setbacks.

The Pennsylvania Department of Health assessed DEP’s 2018 Long-Term Air Study and found:

1. The data was insufficient for assessing specific emissions impacts from the natural gas sources on ambient 
air quality in these communities. 

2. The location of monitors did not capture air quality data with discreet sampling downwind of the targeted 
emissions sources on most of the days that samples were collected.

3. Some of the chemicals known by PADOH/ATSDR to be associated with the oil and gas industry were not 
investigated by PADEP. 

4. Some chemicals analyzed had detection limits that were too high for comparison to ATSDR health-based 
comparison values. 

5. Some of the sample collection periods were too long to allow analysis of short-term peak exposures.

This, in tandem with DEP’s own admissions regarding the inappropriateness of using the earlier Short-term air 
studies for public health decisions and industry’s failure to show that the current setbacks are protective, show 
the need of EQB and DEP to rely on the recent studies provided to set health-driven protective buffers. 
See: Report of Marc Glass, Downstream Strategies. 



This rulemaking will 
not stop fracking. 

It will not apply to 
existing wells.
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